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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 

                C.R. CASE NO. 1091 of 2014      

      (U/S- 447/323/427  IPC) 

 

  
 

  RAKESH  KUMAR PRASAD…. Complainant 
  

    -VS- 
 

1. SRI JOY PRAKASH SINGH 
2. SRI SANJIT KUMAR SINGH  

 
 
          Both are resident of Village- Gariajhar  
   PS-Panery 

 Dist. Udalguri, Assam. 
 

       ---------Accused persons. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. Samarjit Sarma 

 
 

Evidence recorded on  :       05-09-14, 30-09-14 and 26-04-2016.   

Argument heard on    :      20-08-2017  

Judgment delivered on    :      04-09-2017. 

  

J U D G M E N T 

 
1. This case had arose from the complaint petition filed by the complainant Sri 
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Rakesh Kumar Prasad. He had stated in the complainant petition that the 

accused Jay Prakash singh and Sanjit Singh had forcibly entered his shop and 

tried to evict him. He further reported that on 08-04-2014 at about 8-00 AM the 

accused had entered inside his shop and assaulted him and broke the articles of 

his shop. He reported that when he made hue and cry, the nearby witnesses 

came to the spot and the accused persons fled away from the scene and took 

away Rs. 1000/- (Rupees one thousand) from the cash box.  Hence the case. 

 

2. Complainant was examined u/S 200 CrPC. Enquired was conducted u/S 202 Cr. 

PC. Considering the fact that there was sufficient materials to take cognizance of 

the offence u/S 447/379/323/427 IPC against the accused, so summons were 

issued to the accused persons for their appearance. The accused appeared on 

summon. This Court recorded the deposition of the witnesses, before framing of 

charge. It was found that there is no material u/S 379 IPC. This Court has read 

over and explained the ingredients of offence u/S 447/323/427 IPC, to which 

they pleaded not guilty and claimed to be tried.  

 

3. During trial the prosecution had examined three(3) PWs including the 

complainant. The accused persons were examined u/S 313 Cr.P.C. wherein they 

had denied the prosecution case totally. No witness been examined by the 

defence. Accused declined to adduce any evidence. Argument had been heard 

from both sides.  

 
4. I have considered the evidence on record, the statement under Section 200 Cr 

PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  

 
5. POINTS FOR DETERMINATION OF THE CASE:  (I)Whether on 08-04-2014 at about 

8-00 AM in the morning the accused persons criminally trespassed inside the 

shop house of the complainant with intent to annoy or insult or intimidate him 

and thereby committed the offence punishable u/S 447 IPC? (II) Whether on 

the same day, same time and same place the accused persons had voluntarily 

caused injury on the person of informant and thereby committed an offence 
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punishable u/S 323 IPC?  (II) Whether on the same day, same time and same 

place the accused persons had caused mischief to the property of the shop of 

the complainant and thereby committed an offence punishable u/S 427 IPC?  

 

6.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined three(3)  witnesses: 

 

PW 1 Sri Rakesh Kr. Prasad (informant) 

PW 2 Md. Abdul Ansari  

PW 3 Sri Munna Thakur  

 

7. PW1, Rakesh Kr. Prasad (informant) had stated that on the day of occurrence 

the accused persons forcibly entered inside his shop and asked him to vacate the 

room as it was their property. PW 1 testified that when he had raised objection, 

the accused Joy Prakash Singh had assaulted him inside his shop and caused 

damaged to his shop articles. PW1 further testified that the accused Sanjit Kr. 

Singh had thrown him on the floor and causing injury on his body and he had 

broken the glass bottle of his almirah. He averred that when he raised hulla, the 

neighboring people had gathered there and the accused persons ran away from 

the spot by threatening to him. PW 1 further stated that the accused had taken 

away Rs. 1000/- (Rupees one thousand) from his showcase. 

  

8. During cross-examination PW 1 had stated that the complaint petition was filed 

after three days of the occurrence. He admitted that he had not produced any 

land document before the Court. He had remained consistent that Munna 

Thakur, Abdul Ansari, Satyalal Prasad, Jitendra Prasad and Raj Kishor were 

present and they had witnessed the occurrence. He further stated that the 

accused persons had also filed two criminal cases against him. 

 

9. Abdul Ansari (PW2) had stated that he had a shop in front of Rakesh Prasad’s 

shop. He had testified that on the day of occurrence, he heard a ‘hulla’ from the 

shop of complainant and he had gone to the spot and saw that the informant 

was thrown on the ground and accused persons were assaulting him. When the 
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accused persons saw them, they fled away from the spot by threatening to the 

complainant.  The complainant had stated before him that the accused had 

stolen Rs. 1000/- (Rupees one thousand) from his showcase. 

 
10. During cross-examination PW 2 had remained consistent. 

 
11. Munna Thakur (PW 3) the independent witnesses has corroborated with PW1 

and PW 2 and stated that he saw the accused had assaulted PW1 by entering 

inside his shop and broke the glass bottles and goods. He had testified that all 

the shop goods were thrown on the floor and he had helped the PW 1 and 

rescued him from the clutches of accused Joy Prakash Singh. He was informed 

by the PW 1 that the accused had stolen Rs. 1000/- (Rupees one thousand) 

from his showcase 

 
12. During cross-examination PW 3 had stated that he had not seen the accused 

person stealing the money. He had remained consistent in his cross examination. 

  
13. Learned counsel of prosecution had submitted that the complainant PW 1 

Rakesh Kumar Prashad had testified that the accused Joy Prakash Singh and 

Sanjit Kumar Singh forcibly entered inside his shop, broke the glass of almirah 

and slapped him. He had stated that Munna Thakur, Abdul Ansari, Satyapal 

Prashad, Jitendra Prasad and Raj Kishor had witnessed the occurrence. He 

further argued that the prosecution had adduced the evidence of eye witness 

Abdul Ansari (PW2) and Munna Thakur (PW3) and both these two eye witnesses 

had supported the evidence of PW 1 and stated that they had seen the accused 

entering inside the shop of PW 1 and causing damage to his almirah. They 

further stated that hearing the hue and cry of PW 1 when they came to the 

place of occurrence the accused saw them and fled away from the spot. He 

pressed that all these witnesses had been consistent at their cross-examination 

and thus the prosecution has successfully proved the charge against the accused 

persons that they had trespassed inside the shop of PW 1 and caused damage 

to his shop articles and assaulted him. Hence he prayed to punish them.  

 
14. On the other hand learned counsel of defence had submitted that it is an 
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admitted fact that PW 1 had enmity with the accused persons and they had land 

dispute between them.  He further argued that PW 1 is an interested witness 

and hence he is not reliable one. He pointed out that there was a delay of two 

days in filing the complaint case and during evidence, the prosecution failed to 

adduce any medical documents to prove that he had been assaulted and he 

sustained injury. He argued that all the facts was concocted by the PW 1 against 

the innocent accused persons and so he could not prove the case with cogent 

and evidence. So he prayed to acquit both the accused persons from the 

charges.  

 
15. Considered the evidence on record and submission of both sides. The 

prosecution witnesses PW 2 and PW 3 had stated that the accused Joy Prakash 

Singh and Sanjit Kumar Singh had trespassed inside the shop of PW 1 and as 

their shop were near the shop of PW 1 so they had seen the incident. The 

defence had not denied this fact. So it is natural that when PW 1 raised hue and 

cry the neighboring shop keeper PW 2 and PW 3 came to the spot and saw the 

occurrence. I have not found any reason to doubt the credibility of these 

witnesses. Though the defence had raised the plea that PW 1 had enmity with 

the accused persons regarding landed property. This facts did not dilutes the 

allegation of PW 1 and makes him tainted witness.  In fact, I am of opinion that 

enmity between the parties is double edged sword.  If the enmity between the 

parties as per defence is the reason for filing a false case, then the same holds 

true, that the accused had motive to damage the shop of PW1 and assault him. 

 
16. In such circumstances, when I again re-read the evidence of PW 1, I am confirm 

that all the prosecution witnesses i.e. PW 1, PW 2 and PW 3 are reliable 

witnesses and they had spoken the truth. All these witnesses had been 

consistent in their examination that the accused persons had trespassed inside 

the shop of PW 1 and caused damage to the shop articles.  Though PW 1 had 

stated that he was assaulted, but PW 2 and PW 3 were silent about it. That 

apart, there is no medical report to sustantiate his deposition. Hence I am of 

opinion that the prosecution has proved the case with cogent evidence that the 

accused persons had committed the offence punishable under Section 447 and 
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427 IPC and hence they stands convicted under Section 447 and 427 IPC. The 

accused are acquitted from the charge u/S 323 IPC. 

 
17. Heard on Probation: Considering the nature of offence as  minor and accused 

Joy Prakash Singh is a man of 70 years, so considering his age, I deem it fit to 

release him on probation. The co-accused Sanjit Kumar Singh, who is the son of 

Joy Prakash Singh is a young boy of 22/23 years old and where there are 

chances for reform. So I deem it fit to release him on probation. Hence, both the 

accused Joy Prakash Singh and Sanjit Kumar Singh are released on probation  as 

per Section 4 of the Probation Offender Act on furnishing bond of Rs. 1000/- 

(Rupees one thousand) each with a direction that they would maintain peace 

and good behavior for next one year. 

O R D E R 

As the prosecution had successfully proved the case against the the accused Joy 

Prakash Singh and Sanjit Kumar Singh u/S 447 and 427 IPC, hence both the 

accused persons stands convicted under section 447 and 427 IPC. There is no 

incriminating material against the accused persons under section 323 IPC, hence 

they stands acquitted from the charge under Section 323 IPC. 

 

The Considering the nature of offence as minor and accused Joy Prakash Singh is a 

man of 70 years, so considering his age, I deem it fit to release him on 

probation. The co-accused Sanjit Kumar Singh, who is the son of accused Joy 

Prakash Singh is a young boy of 22/23 years old where there is chances to 

reform. So I deem it fit to release him on probation. Hence, both the accused 

Joy Prakash Singh and Sanjit Kumar Singh are released on probation  as per 

Section 4 of the Probation Offender Act on furnishing bond of Rs. 1000/- 

(Rupees one thousand) each with a direction that they would maintain peace 

and good behavior for next one year. Bail bond shall remain in force for next 6 

months as per Section 437 A CrPC.    

 
The judgment is given under the hand and seal of this Court on this 4th 

September, 2017. 
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Dictated and corrected by me: 

 

    (Sri G. Rabha)                                    (Sri G. Rabha) 
Chief Judicial Magistrate.                   Chief Judicial Magistrate   
   Udalguri, Assam.              Udalguri, Assam.  

 

 

 

 APPENDIX 

 

 

 
A. Prosecution witnesses : PW 1 PW 1 Sri Rakesh Kr. Prasad (informant) 

    PW 2 Md. Abdul Ansari  

     PW 3 Sri Munna Thakur  

    

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Nil. 
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 

(Tulashi Dev Sarma/Steno) 


